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MARK-UP SESSION 
TUESDAY, JULY 12, 1977 

United States Senate, 

Committee on Environment and 

Public Works, 

Washington, D. C. 

The committee met at 9:16 a.m., pursuant to call, in 
room 4200, Dirksen Senate Office Building, Hon. Jennings 
Randolph (chairman of the committee) presiding. 

Present; Senators Randolph, Muskie, Burdick, Anderson, 
McClure, Domenici and Wallop. 

Senator Randolph. Senator Muskie, the chairman of our 
subcommittee on pollution control and environmental matters, 
wishes to discuss a certain subject that the committee believes 
should be made a part of the record. Those committee members, 
1 think regardless of the issues, would want this as a part 
of the record. 

Senator Muskie? 

Senator Muskie. I am prompted to do this, Mr. Chairman — 
I appreciate the opportunity — because of a story that 
appeared in The Wall Street Journal this morning. The 
headline reads: ,: Bill to Delay Auto-Emission Rules Stalls, 
Threatening Legal Output of *78 Models." 
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Among other statements contained in the story are 
these: "In a speech last month to environmentalists, Senator 
Muskie appeared to indulge in the bluffing and stonewalling 
that is often part of the House-Senate conference atmosphere. 

'The gulf of difference between the House and Senate is 
such,' he warned ominously, 'that there may be no change 
in the Clean Air Act three months from now, or in this session 
of Congress . 1 " 

Then there is the further quotation, and I quote, "And 
there have been suggestions that Mr. Rogers and Senator 
Edmund Muskie, the chief sponsor of the Senate bill, are 
stalling in hopes of pressuring Mr. Dingell's side to cave 
in lest the industry close down." 

I would like to make the record clear in several respects, 
Mr. Chairman. Number one, this committee has worked for three 
years to produce the Clean Air Act, which among other things, 
we have given the automobile industry the relief it needs 
to product '78 models. 

Number two, we were prepared in the closing days of the 
last session of the Congress to act on it to resolve all 
difficulties between the House and Senate, and which would 
have provided relief to the automobile industry. 

Number three, the automobile industry was among those 
who worked actively to block final action on the legislation 
in the final days of the last session of the Congress. 



Number four, this committee undertook early in this 

session of Congress to begin working on a new version of 
the clean-air amendments in order to get the matter to the 
Senate and to get action as early in the session as possible. 

Number five, the Senate acted finally on the Senate 
version of this bill on June 10th. 

Number six, we appointed conferees on June 13th. 
Number seven, the House did not appoint conferees until 
June 21st, eight days later. 

Number eight, we have been seeking ever since the Senate 
acted on the bill to go to conference with the House. And 
I undertook to persuade our most persuasive member, the 
distinguished chairman of the full committee, Senator Randolph 
to seek a conference with the House. And Senator Randolph 
did his best to get a meeting, at least a first meeting, 
of the conferees between the House and Senate before the 
recess. He has been trying ever since and the House has not 
yet responded positively. 

So any suggestion in this story that Congressman Sogers 
and I have been stalling, I *ast conclude originates from 
sources which are not interested in the facts. If there has 
been stalling — and I don't choose to characterize anybody's 
attitude on this in that way — it has not been in this 
committee or on the Senate side. 

And I suggest to the reporter who wrote that story in 
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Tha Wail Street Journal he might have consulted some of us 
before he sought to characterise my attitude about this. 

matter on the basis of conversations he had elsewhere. We 
have been doing our best to get a conference with the House 
of Representatives. I have no desire to stall. The statement 
referred to in this story as a bluff was not intended as a 
bluff, but a statement of the realities based upon what 
happened in the last session. 

Mr. Large, who Wrote the story, is certainly not unaware 
of what happened in the last session. The bill fell through 
the' cracks not because I was trying to bluff or because I 
wa3 trying to create a "Perils-of-Pauline ending," but because 
someone else was. And Mr. Large somehow finds it convenient 
to attribute those attitudes to me for what is happening 
for those truly responsible for seeking to delay. 

I want to go to conference. I want to go to conference 
and yet that bill resolved. On the basis of the last session, 
i consider that to be an enormous challenge and I have no 
great optimism that that resolution is going to happen quickly 
Mr. Large apparently would like me to say, "Oh, there is no 
problem in resolving the House and Senate differences. If 
we go to conference we can do it the first day. " 

And that apparently would please him more than a reaiisti 
statement of the great difficulty we face in accommodating 
the House and Senate. But I am all for beginning and all for 
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trying, and so is the distinguished chairman of the committee. 

And I want to express my appreciation to him in his efforts 

since June 13th to move the House and Senate into conference, 
for the first meeting at least, as early as possible. 

And I hope whoever represents The Wall Street Journal 
here this morning — if there is anybody representing them — 
they will take notice of what we are saying. 

And I yield to the chairman of the committee. 

Senator Randolph. Thank you very much. Senator Muskie. 

What you have indicated to be your position and as to 
my position, and I am sure the thinking of all the members 
of the committee, is that we have wished to have worked 
with the conferees, as you have indicated. 

We passed the measure in the Senate Friday, June 10th, 
and the conferees were promptly named on Monday, June 13th. 
We made every reasonable and perhaps, also, aggressive 
effort to have a conference , at least one conference, before 
the July 4th recess. I discussed the matter with the Majority 
Leader, Senator Byrd. I won't speak for him except to say 
that it is my feeling that he made contact with the leadership 
of the House in an effort to have the conference moved 
f orward . 

So, I reaffirm what you were saying, and I think it is 
important that we have it on the record. Also, in matters of 
this kind, I think it is worthwhile to include a copy in 
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our discussion of the letter sent to me and to Chairman 

Staggers of the Commerce Committee of the House that was a 

hand-delivered letter on July 5th. It was signed by 

V. J. Adduci for the Motor Vehicle Manufacturers Association. 

And it indicates that that industry has been distressed 
at the the rumors or reports that it was attempting to try 
to delay the Senate-House conference. And I read the last 
sentence: "We urge you to begin work immediately to conclude 
congressional consideration of this critical legislation." 
(The letter follows:) 

COMMITTEE INSERT 
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Senator Randolph. Thank you. Chairman Muskie of the 
Subcommittee on Environmental Quality, for making the record 

not only clear but also correct. And that has been done. 
Is there comment by any other member on this subject? 

(No response.) 

Senator Randolph. Thank you very'much. 

Senator Muskie. I would like to say, Mr. Chairman, 
it is my judgment if we are to get this job done before 
October Sth, if indeed Congress adjourns sine die on October 8th 
which is the target on both sides, it is essential we begin 
that conference as early as possible before the August recess. 

The conference is not going to be concluded in one session. 
There are a number of other matters with which the committee 
is involved. There is the legislation this morning to 
mark-up, and that is a form of a challenge of itself, and 
it is going to take long hours in mark-up and additional 
hours on the Senate floor, and additional hours in conference 
on that matter with another House committee. 

So those who want to see the clean-air conference 
concluded, truly interested in it whether the House or 
Senate or outside the Congress, that conference ought to begin 
as soon as possible. I have time this afternoon on my 
calendar to begin a clean-air conference, and I have marked 
several other days this week to participate in it. And if 
t can't use that time in the clean-air conference, as far as 
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I am concerned that limits my time which is available to try 
to conclude those issues, and I am terribly concerned wit»%fct 

I don't see, Mr. Chairman, if we work full-time between 

now and October 8th, how we can finish the Clean Air Act 
and Clean Water Act and another matter that I am involved 
in in the budget between now and October 1st. And I am up 
to my ears in all three of those, and I think the members 
of the House and Senate ought to be aware of the pressure 
on us to get this work done. 

The leadership, I think, was interested in the early 
part of this session in giving maximum committee time and 
is now demanding time for floor activity. And so we are 
going to have more and more hours devoted to floor activity 
between now and the August recess, which cuts down what 
we can devote to conferences and the amount of time we can 
devote to mark-up sessions of this kind. 

For all of these reasons, I think it ought to be an 
enormous sense at urgency about going to conference on the 
Clean Air Act. And I am tremendously distressed myself 
that that work has not begun already, and I want that eminently 
clear on the record. 

Senator Domenici. Mr. Chairman, I was not here to 
listen to my fellow Senators discuss this issue,- but I agree 
with the last statement of Senator Muskie and add another. 

You know, Mr. Chairman, we have been speaking ana I know 
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you have for years about a comprehensive energy package. 
And the Senate, in a sense, has not begun that effort, and 
I am not critical of that fact. But there are substantial 
interests outside the Finance Committee and some of us are 

on the Energy Committee. 

I want to share with the members of the committee an 
episode with reference to the Clean Air Act that occurred 
in my State because I believe it hits everybody. I had a 
number of automobile distributors, dealers in small towns 
and large towns, that got together and talked to me over the 
recess. And they are greatly impacted in terms of making 
decisions with the manufacturers. 

At least two of the major manufacturers have put them 
on notice that they have to make decisions about model 
cars by a certain date, which costs a lot of money on one 
hand, and if they gamble and go the other way and turn out 
right, they save a lot Of money. And I didn't know that 
they, too, were in that posture. 

That means in most of our States literally hundreds 
of employees, especially in a small town where the automobile 
distributorship is frequently the principal employer, they 
are very worried about can we resolve something in the area 
of clean air. 

I didn't hear the discussions as to who is holding up 
what, but I am a conferee and I think I can speak for our 
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side. We are more willing to get started. It is going to 

be tough and we have a lot of work to do. But I agree after 

working on it for two years, it is the highest priority. 

Senator Muskie. I wasn't seeking to put the blame on 
anybody. The Wall Street Journal story indirectly suggested 
putting the blame on Congressman Rogers and myself for 
stalling. 

I want to make it clear that Senator Randolph and I are 
making every effort to go to conference with the House before 
the recess, tt is not my purpose to put the blame on anybody. 
I want to make it clear this committee and Senator Randolph 
are anxious to go to conference as soon as possible. 

Senator Ranfiolph. I will add that I did telephone to 
the leader; I also did that. Senator iMuskie talked with me 
and we decided that perhaps from the committee itself we 
should make that — not interfering with Senator Byrd or 
the leadership of the Senate., it was agreeable. 

I did talk with Representative Wright, the leader there. 
He said he would do what he could. But without criticism 
of anyone, we are not yet in conference. 

Senator Muskie. There is no indication as to when we 
might be? 

Senator Randolph. I have received no word and the 
staff has received no word. 

I do want to say in connection with the meeting of the 
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committees or committee, that writing for all members of the 
committee, I addressed the letter to Senator Byrd, the Majority 

Leader, on July 1st — and that was hand delivered — in 
which I requested that we be given the opportunity in 
connection with the work we are doing today, that we be permitt< 
to go beyond the two hours after the Senate would be in 
session. And he has given us the signal that we can meet 
on four consecutive days as long as we can do the job, regardie: 
of what is being considered in the Senate. That should be 
helpful to us. 

My opening remarks , 7. placed them in the record, except 
to say that we begin a very important assignment today, 
and that is the mark-up on amendments to the Federal Water 
Pollution Control Act. I do think that I want to say 
unequivocally that in the past year twice we have become 
involved in efforts to legislate on this vital area. And 
I think we were not then perhaps as well prepared as we are 
today because of the worlc chat we have done in consideration 
of what is a very complex subject. And we did develop a 
water pollution bill so that we could go to conference, as 
you recall, with the House, addressing that last step. 

And then earlier this year the House added a broader 
water pollution program to our Public Works Employment Act. 
We were unable, as we know, to reach agreement, and then 
that subject matter was eliminated from the bill. 



So, I think today we come to the task folio. ing the 

completion of what 1" believe to be a very complete set of 

hearings. And in the past year, why, we have not enacted 
legislation but we have gained experience by what we have 

been doing that can be beneficial. 

Now, we have had the time constraints, and Senator Muskie 
and other members had it, and that is the reason we made the 
effort to have Senator Byrd give us this special treatment. 

And a portion of my opening remarks, I will, without 
objection, ask that they be a part of the opening statement 
to begin the mark-up. 

(The statement follows:) 

COMMITTEE INSERT 



